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CONSTITUTION 
OF THE 
PINOLEVILLE 
INDIAN COMMUNITY 

PREAMBLE 

We, the members o f the Pinolevllle Indian Community located in 
Mendocino County, State of California, in order to promote our 
common welfare and to secure to ourselves and our descendants 
the rights, powers and privileges conferred by our inherent tribal 
sovereignty, do hereby establish this organization and adopt this 
constitution. 

ARTICLE I - NAME 

The name of this organization shall be the Pinolevllle Indian 
Communi ty . 

ARTICLE II - TERRITORY 

he jurisdiction of the tribe shall extend to the territory includ- 
~d in the present reservation and to such lands as nay be legally 
added thereto . 

ARTICLE III - MEMBERSHIP 

SECTION 1. Membership in the Pinolevllle Indian Community shall 
consist of all persons living on the effective date of this constitu- 
tion who were listed as distributees and dependent members of -their 
immediate families in the Plan for Distribution of the Assets of 
the Pinolevllle Rancheria as approved by the Under Secretary of the 
Interior on April 22, 1960. Included are both the 1937 and 1934 
Pinolevllle membership rolls. Additionally, membership shall in- 
c lude : 

(a) Persons who are lineal descendants of individuals 
eligible for membership under Section 1 above, 
regardless whether the ancestor through whom 
eligibility is claimed is living or deceased. 
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(b) Any other person of Indian descent determined by 
the membership as per enrollment ordinance to be 
eligible for adoption into the tribe. 

SECTION 2. A person who has been allotted lands on another reserva- 
tion or is officially enrolled with or is a recognized member of 
some other tribe or band -shall not be enrolled, unless he/she 
relinquishes membership with that band or tribe. A "recognized 
member of another tribe or rancheria" is a' person whose name Is 
listed on the membership roll of another tribe, rancheria or has 
received a land use assignment on another reservation. 

‘.ECTION 3 . The official membership roll shall be prepared in ac- 
cordance with an ordinance adopted by the governing body. Such 
irdinance shall contain provisions fo-r enrollment procedures, en- 
rollment committee, application form, approval or disapproval of 
pplicatlon, rejection notice, appeals, corrections and provisions 
tc ’'eeping. the roll on current basis. 

ARTICLE IV - GOVERNING BODY 

r ECTION 1. The governing body of the Pinoleville Indian Community • 
-hall be the Governing Council of the Pinoleville Indian Community, 
The Governing Council shall consist of seven (7) members elected 
t-large from the Pinoleville Indian Community including four 
officers, a cha i rpe r s on , vie e-cha irpe r son , secretary and treasurer 
id three (.3-’) members. For the initial election the officers and 
members .shall be those candidates for each office who received the 
: .ghest number of votes cast by plurality of the qualified voters 
in the election. Other committees may be appointed or elected 
* len deemed necessary. 
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ACTION 2. General Membership . The General Membership consists of 
= 1 enrolled members of the Pinoleville Indian Community, eighceen 
(l*n years of age or older. The General Membership .exercises its 
P_ through referendum and amendment and such other powers de- 
legated to it by this constitution. 
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ARTICLE V - ELECTIONS : 

:S_ ON 1. ^oter Qua I i £ i cat Ion . All enrolled members of Che 
Pinoleville Tndian Community who are eighteen CIS) years of age or 
"folder, regardless of residence) are qualified voters. 

' SECTION 2. Qualification of Candidates . All candidates for 
Governing Council must be qualified voters of the Pinoleville 
-Indian Community twenty-one (21) years of age or older, who reside 
within the state of California. No person who has been convicted 
of a felony within three (3) years preceding the election shall be 
eligible to hold office on the Pinoleville Indian Community Govern- 
ing Council, 

SECTION 3 . All elections of tribal officials shall be by secret 
ballot. 

' SECTION A . Each Governing Council member shall be elected for a 
■t r ' of two (2) years. Terms of office for the seven (7) council 
m, ers shall be staggered. The initial election shall be con- 
ducted so that the chairperson, secretary, and treasurer are elected 
for a term of two (2) years. The remaining members shall be elected 
for a term of one (1) year. Persons who are members of the Govern- 
ing Council at the time this constitution is adopted and approved 
shall continue to serve on the Governing Council until the regular 
annual elections for their respective offices. Elected officials 
shall hold ^nd remain in office until their successors are duly 
elected and installed. Installation shall be made at the pext " 
luly called regular Governing Council meeting following their 
election. 

SECTION' 5. Nomination . The time, 
shall be specified In the election 
Section 6, of this article. 

ION 6. Election Ordinance . An election ordinance shall be 
adopted by the Governing Council within six months following 
:he effect ive date of this constitution. Such ordinance shall 
include but not be limited to the following provisions: Secret 


place and manner of nominations 
ordinance adopted pursuant to 
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salloting, nomination of candidates, absentee balloting, and 
>rr 'ure for resolving election disputes. 

provisions shall also be included regarding the conduct of recall 
3 nd referendum elections, including a uniform procedure for sub- 
"itting recall and referendum petitions. Elections to amend this 
_.ons titution shall be conducted in accordance with Article XVII 
of this constitution. 

ARTICLE VI - REMOVAL, RECALL AND' FORFEITURE 

SECTION 1. Removal . Any member or the Governing Council of the 
inoleville Indian Community who, during the term for which he/ 

She is elected or appointed, is convicted of a felony in any 
"ederal or state court, shall automatically forfeit his/her office 
effective on the date of his/her initial conviction in court. 

Any member of the Governing Council found guilty by the Governing 
ouncil of behavior involving misconduct reflecting on the dignity 
ar itegrity of the tribal government ^malfeasance in office, or 
neglect of duty shall be removed from office if at least 
four {4} members of the Governing Council vote in favor of such 
2moval. Voting must be by secret ballot and the chairperson is 
entitled to vote. The accused shall have the right to cast a 
-Cret ballot. Before an_y y«U,ior removal is taken, such jnember 
a nail be given a_ written statement of X-hc. charges ag.ai.nst' him/her 
" - least ten CIO) days before the meeting of the Governing Council 
fp'wftlcn he/she is to appear and he/she shall be givgp. a_n oppor- 
tunity to answer any and all charges at the designated council 
i meting. The decision of the Governing Council shall be final. 

No member of the Governing Council shall preside over the meeting 
■ : which his/her removal is being considered. 

" ECTION 2. Recall . Upon receipt of a petition signed by-at least 
thirty percent C 307.) of the qualified voters of the PInoleville 
T :nd<an Community, it shall be the duty of the Governing Council to 
w and conduct within thirty (30) days an election to consider 
rhe recall of an elected official. 
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The election shall be conducted pursuant to the 'election ordinance. 
Once an individual has been subjected to recall proceedings, he/she 
1 not apln be subject to such action for the same charge during 
tne balance* of his/her term of office. 

SECTION 3. Forfeiture . After due notice, it shall be the duty of 
the Governing Council to immediately declare vacant any position 
and to promptly fill such vacancy in the manner provided in Article 
VII when it is determined that the incumbent: 

Ca) 

(b) 

( c } 

(d) 


( e } 
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ARTICLE VII - VACANCIES 

SECTION 1 . Any office which has been vacated, whether it be by 
removal, recall or forfeiture, shall be filled by appointment of 
;he Governing Council at its next meeting and such replacement shall 
serve the unexpired term of office unless the unexpired term is for 
1106 (9) months or more, in which case it shall be- filled by special 
election. 


Has resigned. 

Has been convicted while in office of a crime in- 
volving dishonesty. 

Has been convicted of a felony while in office. 

Has been absent, without being excused by the 
Governing Council, for three (3) consecutive 
meetings; provided, that .the loss of office for 
such reason shall not serve, to prevent a person 
from becoming a candidate for office In subsequent 
elections. 

Has ceased to reside physically in the State of 
California. 


SO 
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ARTICLE VIII - POWERS OF THE GOVERNING COUNCIL OF 
THE P1NOLEVILLE INDIAN COMMUNITY 

St. TON 1 . The Governing Council of Che Finoleville Indian Com- 
-munity shall have powers and responsibilities hereinafter provided 
under the Indian Reorganization Act of June 18, 1934 (48 Star. 

984) as amended by the Act of June 15, 1935 (49 Stat. 378), subject 
:o any limitations imposed upon such powers by the laws of the Uni- 
ted States: 

(a) To consult, negotiate, contract or conclude agree- 
ments with federal, state and local governments on 
activities which may affect the Pinoleville Ind- 
ian Community. 

(b) To employ legal counsel, the choice of counsel and 
fixing of fees to be subject to the approval of 
the Secretary of the Interior or his authorized 
representative. 

(c) To receive advice from and make recommendations to 
the Secretary of the Interior with regard to all 
appropriation estimates for all projects which are 
for the benefit of members of the Pinoleville Indian 
Community prior to the submission of such estimates 
to the Office of Management and Budget and Congress. 

(c})i To manage, lease or otherwise operate all unassign* 
ed tribal property and to oversee the use of, and 
development on assigned tribal lands. 

(e) To acquire property and to accept gifts for the 
community. 

(f) To join and/or charter tribal housing authorities. 

(g) To charter tribal enterprises, corporations and 
associations. 
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(h) 
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To presci 
membership, 1 


rules and regulations 
css of membership and 


fl 

■governing 

adoption 


future 
of members 


To establish business enterprises as branches or 
agencies of the Pinoieville Indian Community tribal- 
government and otherwise to engage in business act- 
ivities which promote the economic well-being of the 
tribe and its members. 


(j) To promulgate and enforce such ordinances as are 
deemed necessary to safeguard and promote the peace 9 
safety, health and general welfare of the members 

of the Pinoieville Indian Community. 

(k) To promulgate and adopt ordinances to assure the 
complete jurisdiction available to the Pinoieville 
Indian Community pursuant to the Indian Child Welfare 
Act of 1978, (25 U.S.C.G. 1918). 

{1} To promulgate and adopt ordinances necessary or 

incidental to the exercise of any of the foregoing 
powers and duties as long as they are not in con- 
flict with this constitution. 


(m) To establish reasonable and fair rules or proced- 
ures for the conduct of its affairs. 

.J 

(n) To set compensation for travel and per diem of 
Council members, officers, and committee members 
as it believes is advisable. 


( o > To participate in educational programs and activit- 
ies for the benefit and welfare, of the community 
children. 


sz 
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tp) To have r ^fcputhcrity to suspend or ^piinate Che 
services at any employee far gross misconduct- or 
illegal behavior. Said employee s ha 11 be granted 
the right to appeal sucn said Council action before 
’■ a grievance committee. 

ARTICLE IX - POWERS OF THE GENERAL MEMBERSHIP 
SECTION I . Any rights and powers which have £- an y time been vested 
cr shall in the future be vested in Che Pina Levi Lie Indian Ccrnm- 


un : 


:y, but which are not expressly referred to in this constitution, 


shall not be limited cr forfeited by the' fact that they are not 
listed here. Such rights and powers may be exercised by the General 
Membership cr delegated by it to the Governing Coi 


unci! or ocher 


cfricers and agencies of the tribe without amendment of this con- 
stitution . 


SECTION 1 


ARTICLE X - TRIBAL ENACTMENTS 
Ordinances. All final decisions on matters of general 


end permanent interest to members of the tribe shall be embodied 


in ordinances, 

such 

as enrollment ordinance cr 

an 

election ordinance. 

- enactments 

sha ! 

.1 be available for inspect 

ion 

by members of the 


jenerat Memcersnio during normal entice hours 


SEC . ION 2 . Resolutions a no Motions 


ALT fin; 


i cecisicns on mat- 


ters of short term cr one time interest where a formal expression 
is needed shall be embodied in resolutions. Ocher decisions of a 
temporary nature or relating to particular individuals, officials 
or committees shall be put in the form of mot ions anc noted in the 
minutes and shall be available for inspection by members of the 
General Membership during normal office hours. 


SECTION 3. All 

ord i nance s 

and resolutions 

shall 

be do 

cad 

a nd 

oerec, and shal 

1 include a 

c e r t i f i ca 1 1 on. s 

hewing 

c h e p 

re s e 
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members voting 
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S ECTI Qfy 4 . No enacement of 
Council vf ,the Pinoleville 

t 

r effect in the absence of 

t 

a legally called session. 



the General Membership or 
Indian Community shall have 
a quorum of the membership 


Governing 
any validity 
thereof at 


SECTION 5. Approval of Tribal Enactments . Any resolution or or- 
dinance which by the terms of this constitution or federal law 
requires the approval of the Secretary of the Interior must be re- 
ceived by the local Bureau Superintendent no later than thirty 
(30) days following its enactment in order to be considered for 
approval. It shall be the duty of the Secretary's local representa- 
tive to issue acknowledgement of receipt- of such enactment within 
five (5) working days of this receipt thereof. If timely filed, 
that enactment shall not become effective until it is approved 
by the Secretary's authorized representative, provided that if 
such enactment is not d i sappr oved wi thin ninety (90) days from the 
date it is timely received by the Secretary's local- representative, 
it shall on the ninety-first (91st) day automatically become ef- 
fective . 

ARTICLE XI - REFERENDUM 

SECTION 1 . Upon presentation to the Governing Council of a petition 
signed by thirty percent (307.) of the qualified voters, the Gov- 
erning Council shall either { 1 J/^dopt the provisions of the peti- 
tion by ordinance, resolution or other appropriate action; or 
(2) provide that the issue presented by the petition be voted on 
within sixfy (60) days, by secret ballot, at a regular or special 
election. The Pinoleville Indian Community shall abide by the 
vote of the majority of the voters in any such election, provided 
that at least thirty percent (307.) of those eligible to vote have 
voted. 

f 

ARTICLE XII - BILL OF RIGHTS , 

SECTION 1 . The protection guaranteed to persons by Title II of 
the Civil Rights Act of 1968 (82 Stat. 73), against actions of a 
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% nc snai 1 apply 


CXl the Pinoleville Indian Community, its officers and all persons 
within its jurisdiction. 


SECTION 1 . Regular meetings of the Governing Council shall be held 
on the first Sunday of each month in a place designated by the 
Governing Council. Special meetings of the Governing Council may 
be called by the Chairperson and shall be called by him upon re- 
ceipt of a petition signed by at least three (3) Coverning Council 
members and when so called, the Coverning Council shall have the 
power to transact business as in regular meetings provided that a 
quorum is present. Members of the Coverning Council shall be no- 
tified at least twenty-four (24) hours in advance of all special 
tribal meetings. Notice may be waived by unanimous consent. 

S ECTION 2 . A quorum for the purpose of convening a meeting of the 
Covexning Council shall be four (4) members. Business can be con- 
ducted as soon as the meeting is properly convened, even in the 
absence of the quorum that was necessary to convene the meeting, 
rovided at least three (3) members remain present. Official 
Tribal Council act Lons shall be taken by majority vote of the 
members present. • ■ . 

SECTION 3 . Regular meetings of the General Membership shall be 
held semi-annually on the second Sundays in January and July. 
Special meetings of the General Membership may be called by the 
chairperson and shall be called by him/her upon receipt of a peti- 
tion signed by at least thirty percent (307.) of the members of the 
General Membership. 

SECTION 4, A quorum of the General Membership shall consist of 
twenty-five percent_^^^ of the General Membership, except at 
the initial tribal election. Action may be taken by the concur- 
rence of a majority of the members present at any duly called 
meeting providing that a quorum was established dt the beginning 
f the meeting. ' 


ARTICLE XIII - MEETINGS 
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£CTI ON 1. 



I (a) 

.(b) 





DUiinL^ 



order of business for council meetings shall 
Call to Order by Chairperson 


Roll Call 


be : 


(c) Reading of Minutes of Last Meeting and Approval 
of Minutes 

(d) Unfinished Business 

(e) Reports 

(f) New Business 
< g ) Adjournment 


ARTICLE XV - DUTIES OF OFFICERS 

.-CTION 1 . Newly elected of f icer s shal 1 assume their respective 
f fices and duties at the regular council meeting immediately fol- 
wing the election. 


CTION 2 . The chairperson shall preside at all meetings of the 
overning Council and of the General Membership and shall execute 
behalf of the Pinoleville Indian Community contracts, leases 
r r s er documents approved by the Governing Council. He/she 
a nave general supervision of all other officers, employees 
.id committees of the Pinoleville Indian Community and see that 
eir duties are properly performed. When the Governing Council 
-■ not in session, he/she shall be the official representative of 
■*- Pinoleville Indian Community. 

A CTION 3 .J The vice-chairperson shall assist the chairperson when 
.led upon to do so. In the absence of the chairperson, he/sh^ 
lall preside and when so presiding shall have all rights, privil- 
.es, duties and responsibilities of the chairperson. 


" TTIOH 4 . The secretary shall keep the minutes of all meetings 
— shall attest to the enactment of all resolutions and ordinan- 
Copies of all minutes, resolutions and ordinances shall be 
>mitted by him/her to the Bureau of Indian Affairs as soon after 
lactment as possible. The secretary shall issue notices of all 
;s and elections and conduct all general correspondence 
; directed by the Governing Council. 
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b . The CreasuD all carry out the financial direc- 

* * 

• Ives of the Governing Council, receive all local monies of the 
\ i-r 'eville Indian Community and keep an accurate account of the 
: e. pts and disbursements. Funds shall be deposited in the 




inoleville Indian Community account in a local bank selected 


he Federal Deposit Insurance Corporation. All disbursements 
nail be made by check in accordance with resolutions of the 
overning CounciL. The treasurer may file a bond satisfactory 
5 the Governing Council once a year, and all financial records 
hall be available for inspection by any member of the Pinole- 
,lle Indian Community . through appointment according to procedures 
stablished by the -Governing Council. At the expiration of his/ 

■r term of office, the secretary and treasurer shall turn over 
11 the ^records and papers in his/her possession to his/her 
ccessor or the Governing Council. 

r CTION 6 . Check Signers . The chairperson, the secretary and 
e treasurer are authorized to sign checks on behalf of Che corn- 
er . Each authorized check signator must be bonded in an amount 
tXsiactory to the Governing Council. All checks must be exe- 
ited by at least two of the authorized signatories. 


any provision of this constitution shall, in the future, be 
■dared invalid by. a court of competent jurisdiction, the in- 
.id provision or provisions shall be severed and the remaining 
uvisions shall continue in full force and effect. 

ARTICLE XVII - AMENDMENTS 

CTION 1 . If approved by the Secretary of Interior, this Con- 
^tution may be amended in the same manner as provided for adop- 
on in Article XVIII. Amendments adopted in this way shall be 
:ective from the date of such adoption, unless otherwise pro- 
ded in the amendment itself. Amendments may be proposed by the 
? ’ ng Council or upon receipt of a petition signed by at least 


■y the Governing Council where depositor's funds are insured by 


ARTICLE XVI - SEVERABILITY 
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thirty percent (3031) of the eligible voters. If this Constitution 
J " not approved by the Secretary of Interior, the election on the 
indment need not be called the Secretary. 


This Constitution when adopted by a majority vote of the quali- 
fied voters of the General Membership of the Pinoleville Indian 
Community voting at an election for said adoption shall be effec- 
tive and thereafter if approved by the Secretary, this Constitution 
shall only be revoked or amended under the procedure specified 
for adopting the Constitution under this Article XVIII. 


ARTICLE XVIXI -ADOPTION 
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